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UNITED STATES DEPARTMENT DF CDMMERCE
The Depu1;y Under Secre1;ary for
Dceane and A1;moephere
Washington, O.C. 20230

SEP 2 6 2002

The Honorable Ann M. Venernan
Secretary of Agriculture
1400 Independence Avenue, S.W.
Washington, D.C. 20250

Dear Madam Secretary

I am writing to request your agency's comments concerning an administrative appeal brought by
the Millennium Pipeljne Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State of New York's objection to Millennium's proposed natural gas pipeline that
would extend from ~ Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New York City, affecting the natural resources or land and water uses of New York's
coastal zone. The Department's regulations implementing the CZMA require that interested
Federal agencies be afforded an opportunity to connnent on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken rrom an objection by the New York Department of State to Millenniwn's
consistency certification for pennits requested from the U .S. Army Corps of Engineers and the
Federal Energy Regt1latory Conm1ission to construct and operate the proposed pipeline.
Millenniwn's certification indicates that the project is consistent with the State's coastal
management progrmn The State's objection, ifmade in a timely fashion, precludes Federal
agencies from grant~g licenses or pennits required by the project, unless the objection is
overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. ,

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection for a procedural reason, concerning the timing of the State's objection to the
Millennium project. The Appellant also requests an override of the State's objection on the two
substantive grounds provided in the CZMA. The first ground requires the Secretary to detemIine
that the proposed activity is "consistent with the objectives" of the CZMA. To make this
detemIination, the Secretary must find that: (1) the proposed activity furthers the national
interest as articulated in section 302 or 303 of the CZMA, in a significant or substantial manner;

1Section 307(~)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce's jmplementmg regulation:
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte~est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe~ those effects are considered separately or cumulatively; and (3) noI
reasonable alternati~e is available that would pennit the proposed activity to be conducted in a
manner consistent 4ith the enforceable policies of the State of New York' s coastal zone
rnanagernent program. ~ 15 C.F.R. § 930.121.

The second substant~ve ground for overriding a State's objection considers whether the proposed
activity is necessary~ .the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .y in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many ~pects of the CZMA administrative appeals process for the Secretary. In this
context, I am reque ing your agency's views on any of the above issues about which it may wish
to collUnent. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that e detennined to contain national security or other information inappropriate
for public dissernina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revi ing information from the record.

In order for this appfal to be decided in a timely fashion, I respectfully request that your agency's
connnents be submitted no later than December 2,2002. Please forward any connnents to:
Branden Blum, Senict>r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National Oceanic and Atmospheric Administration, U.S. Department of Commerce,
1305 East-West Highway, Silver Spring, Maryland 20910.

Should your staff have questions concernmg this letter, please contact Mr .Blmn at
(301) 713-2967, ext~nsion 207 .

Sincerely,

~-4-

Scott B. Gudes
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UNITEO STATES OEPARTMENT OF COMMERCE
The Oepu~y Under Secre~ery for
Oceens snd A~mosphere
Washington. O.C. 20230

The Honorable DOI d H. Rurnsfeld

Secretary of Defens

1000 Defense Penta on
Washington, D.C. 0301-1000

Dear Mr .Secretary:

I am writing to requ st your agency's comments concerning an administrative appeal brought by
the Millennium Pipe. e Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State O New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New yor?ity, affecting the natural resources or land and water uses of New York's
coastal zone. The epartrnent's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to coImnent on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken~ om an objection by the New York Department of State to Millennium's
consistency certifica ion for penni~s ~equested from the U .S. Anny Corps of Eng~e~rs and the
Federal Energy Reg atory ColIllI1lSslon to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal

management progr~ The State's objection, if made in a tjmely fashion, precludes Federal
agencies from grant. licenses or pennits required by the project, unless the objection is
overridden by the S etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proc dural reason, concerning the timing of the State's objection to the
Millennium project. The Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detennination, the S cretary must find that: (1) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

1Section 30~ C)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Cornmerce's implementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cu:tnulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted in a
manner consistent w.th the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substant ve ground for overriding a State's objection considers whether the proposed
activity is necessary .the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .y in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce~c and AtIrK)spheric Administration has been delegated the responsibility for
undertaking many a ects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to comment. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that e detennined to contain national security or other information inappropriate
for public dissemina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
conm:lents be submit ed no later than December 2, 2002. Please forward any conm:lents to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atmospheric Administration, U.S. Department of Cornmerce,
1305 East-West Rig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blurn at
(301) 713-2967, ext~nsion 207 .

Sincerely,

-k4~

Scott B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Deputy Under Secretary for
Cceana and Atmoephere
Washington. O.C. 20230

SEP 2 6 2002

The Honorable spe~ er Abraham

Secretary of Energy

1000 Independence venue, S.W.
Wasrungton, D.C. 0585

Dear Mr .Secretary:

I am writing to requ~st your agency's connnents concerning an administrative appeal brought by
the Millennium Pipe. e Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York' s objection to Millennium's proposed natural gas pipeline that
would extend from t Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New Yor City, affecting the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken om an objection by the New York Department of State to Millennium's
consistency certifica ion for permits requested from the U. S .Anny Corps of Engineers and the
Federal Energy Reg atory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, if made in a timely fashion, precludes Federal
agencies from grant. 9 licenses or permits required by the pro ject, unless the objection is
overridden by the Se etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proc ural reason, concernjng the timing of the State's objection to the
Millenniwn project. e Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives"ofthe CZMA. To make this
detemlination, the S cretary must find that: ( 1) the proposed activity furthers the national
interest as articulat in section 302 or 303 of the CZMA, in a significant or substantial manner~

lSection 307~ )(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. § 1451 et seq. The Department of Cornmerce's implementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte st furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pem1it the proposed activity to be conducted in a
manner consistent w.th the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substant ye ground for oyeniding a State's objection considers whether the proposed
activity is necessary the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .y in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce c and Atmospheric Administration has been delegated the responsibility for
undertaking many a ects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to comment. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that detem1ined to contain national security or other information inappropriate
for public dissemina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revi ing information from the record.

In order for this ap al to be decided in a tjmely fashion, I respectfully request that your agency's
comments be submit ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atmospheric Administration, U .S. Department of Commerce,
1305 East-West Rig way, Silver Spring, Maryland 20910.

Should your staff bate questions concerning this letter, please contact Mr .Blum at
(301) 713-2967, ext~nsion 207 .

Sincerely

~~
-

Scott B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Deputy Under Secretary for
Cceana and Atmoephere
Washington. O.C. 20230

The Honorable Gale f orton Secretary of the Inte .or

1849 C Street, N.W

Washington, D.C. 2 240

Dear Madam Secret~:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Millennium Pipe. e Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Coa tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a tem}jnus
outside of New Yor City, affecting the natural resources or land and water uses of New York' s
coastal zone. The epartment's regulations irnplementmg the CZMA require that interested
Federal agencies be orded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken om an o bjection by the New York Department of State to Millennium's
consistency certifica ion for permits requested from the U.S. Army Corps of Engineers and the
Federal Energy Reg atory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, ifrnade in a timely fashion, precludes Federal
agencies from grant. 9 licenses or permits required by the project, unless the objection is
overridden by the Se retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to ovelTide the State's consistency
objection for a proc ural reason, concerning the timing of the State's objection to the
Millennium project. The Appellant also requests an ovelTide of the State's objection on the two
substantive grounds ovided in the CZMA. The first ground requires the Secretary to detem1ine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detem1ination, the S cretary must find that: ( 1) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 307~ C)(3)(A) of the Coastal Zone Management Act of 1972(CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department ofCommerce~s irnpleme~ting regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (reVIsed, effectIve January 8,

2001).
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(2) the national inte st furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati is available that would pennit the proposed activity to be conducted in a
manner consistent w.th the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substant ye ground for oyerridmg a State's objection considers whether the proposed
activity is necessary the mterest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security mterest would be significantly
impaired if the activi y m question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oce .and Atmospheric Administration has been delegated the responsibility for
undertaking many a cts of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to colIUnent. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of doc~nts that detennined to contain national security or other information inappropriate
for public dissemina 'on will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest ill revie ing information from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
connnents be submit ed no later than December 2,2002. Please forward any connnents to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National O eanic and Atmospheric Administration, U.S. Department of Connnerce,
1305 East-West Hig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blwn at
(301) 713-2967, ext~nsion 207.

smcerely,

~~

Scott B. Gudes
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UNITED STATES DEPARTMENT OF COMMERCE
The Deput;y Under Secret;ery for
Dceane and At;moaphara
Washington. O.C. 20230

SEP 2 6 2002

The Honorable CO~ L. Powell Secretary of State

2201 C Street, N.W
Wasrungton, D.C. 0520I

Dear Mr .Secretary:

I am writing to requ st your agency's comments concerning an administrative appeal brought by
the Millennium Pipe. e Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a terminus
outside of New Yor City, affecting the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to connnent on the appeal. ~ 15 C.F.R.
§930.128( c ).

The appeal is taken m an objection by the New York Department of State to Millenniwn's
consistency certifica ion for pennits requested from the U .S. Army Corps of Engineers and the
Federal Energy Reg atory Connnission to construct and operate the proposed pipeline.
Millenniwn's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, ifmade in a timely fashion, precludes Federal
agencies from grant. licenses or pennits required by the project, unless the objection is
overridden by the S retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proc dural reason, concerning the timing of the State's objection to the
Millennium project. The Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detem1ine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detem1ination, the S cretary must find that: ( 1) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

1Section 307~ C)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Connnerce's implernenting regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte st fw1hered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati is available that would pennit the proposed activity to be conducted in a
manner consistent w th the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substant ve ground for overriding a State1s objection considers whether the proposed
activity is necessary the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the activi y in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.122

The National Oce .and AtlIK)spheric Administration has been delegated the responsibility for
undertaking many as cts of the CZMA administrative appeals process for the Secretary. In this
context, I amreques ing your agency's views on any of the above issues about which it may wish
to connnent. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of doc~nts that ar detennined to contain national security or other information inappropriate
for public dissemina(on will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie fig information from the record.

In order for this ap al to be decided in a timely fashion, I respectfully request that your agency's
connnents be submit ed no later than December 2, 2002. Please forward any connnents to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atmospheric Administration, U.S. Department of Connnerce,
1305 East-West Hig way, Silver Spring, Maryland 20910.

Should your staff hate questions concernillg this letter, please contact Mr .Blwn at
(301) 713-2967, ext~nsion 207 .

smcerely,
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UNITED STATES DEPARTMENT DF CDMMERCE
The Deputy Under Secretary for
Dceana and AtmoapherB
Washington. O.C. 20230

SEP 2 6 2002

The Honorable NOt Mineta Secretary of Transp rtation

400 7th Street, S. W.

Washington, D.C. 0590

Dear Mr .Secretary:

I am writing to requ st your agency's connnents concerning an administrative appeal brought by
the Millennium Pipe. e Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New Yor City, affecting the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to connnent on the appeal. ~ 15 C.F.R

§930.128(c).

The appeal is taken m an objection by the New York Department of State to Millennium's
consistency certifica ion for permits requested from the U .S. Anny Corps of Engineers and the
Federal Energy Reg latory Connnission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, if made in a timely fashion, precludes Federal
agencies from grant' 9 licenses or permits required by the project, unless the objection is
overridden by the Se etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proc ural reason, concernillg the timing of the State's objection to the
Millennium project. e Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this

detennination, the S cretary must find that: ( 1) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 307~ )(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. § 1451 et seq. The Department of Commerce's implementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte st furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted in a
manner consistent w'th the enforceable policies of the State of New York's coastal zone

management progr ~ 15 C,F.R, § 930,121.

The second substant ve ground for overriding a State's objection considers whether the proposed
activity is necessary the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be sigillficantly
impaired if the acti .y in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce~c and Atmospheric Administration has been delegated the responsibility for
lU1dertaking many a ects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to connnent. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that detennined to contain national security or other information inappropriate
for public dissemina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General ColU1sel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for this ap al to be decided m a timely fashion, I respectfully request that your agency's
comments be submit ed no later than December 2,2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atmospheric Administration, U.S. Department of Commerce,
1305 East-West Rig way, Silver Spring, Maryland 20910.

Should your staffhate questions concerning this letter, please contact Mr. Blum at
(301) 713-2967, ext~nsion207.

Sincerely,

//¥If{7?~Sc6tt B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Deput;y Under Secretary for
Dceane and At;moephere
Washington. O.C. 20230

SEP 2 6 2002

The Honorable paulfH. O'Neill Secretary of the Tre sury

1500 Pennsylvania venue, N. W.
Washington, D.C. ,0220

Dear Mr. Secretary:

I am writing to request your agency's connnents concerning an administrative appeal brought by
the Millennium Pipe .e Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a terminus
outside of New Yor City, affecting the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be ~orded an opportunity to connnent on the appeal. ~ 15 C.F.R.

§930.128(c). i

The appeal is taken om an objection by the New York Department of State to Millennium's
consistency certifica ion for permits requested from the U .S. Anny Corps of Engineers and the
Federal Energy Reg atory Connnission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, ifmade in a tirnely fashion, precludes Federal
agencies from grantiiIg licenses or permits required by the project, unless the objection is
overridden by the S~retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A~llant has requested the Secretary to override the State's consistency
objection for a proc ural reason, concerning the timjng of the State's objection to the
Millenniwn project. The Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detennination, the S cretary must find that: (I) the proposed activity furthers the national
interest as articulate4 in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 30~ C)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce's jmp1ementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte st furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati is available that would pennit the proposed activity to be conducted in a
manner consistent w.th the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substant ve ground for overriding a State's objection considers whether the proposed
activity is necessary the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .y in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many a cts of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to COnmlent. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that detennined to contain national security or other information inappropriate
for public dissemina on will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
COImnents be submit ed no later than December 2, 2002. Please forward any coImnents to:
Branden Blurn, Seni r Counselor, C/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atl1"K)spheric Administration, U.S. Department of CoImnerce,
1305 East-West Hig way, Silver Spring, Maryland 20910.

Should your staff hate questions concernillg this letter, please contact Mr .Blum at
(301) 713-2967, ext~nsion 207.

Sincerely,
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UNITED STATES DEPARTMENT DF CDMMERCE
The Depu~y Under Secre~ery for
Dceen. and A~moephere
Washington. O.C. 20230

SEP 2 6 2002

The Honorable Condoleezza Rice
Assistant to the Pre~ident for

National Securityl Affairs
The White House I
1600 Pennsylvania 4 venue, N. W.
Washington, D.C. 20500

Dear Dr. Rice

I am writing to requ~st comments from your office concerning an administrative appeal brought
by the Millennium Pipeline Company (Millennium or Appellant) before the Secretary of
Commerce pursuant i to the Coastal Zone Management Act (CZMA).l The appeal asks the
Secretary to override the State of New York's objection to Millennium's proposed natural gas
pipeline that would extend from the Canadian border in Lake Erie and cross the Hudson River to
a tenninus outside of New York City, affecting the natural resources or land and water uses of
New York's coastal Izone. The Department's regulations implementing the CZMA require that
interested Federal a~encies be afforded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken from an objection by the New York Department of State to Millennium's
consistency certification for pennits requested from the U.S. Anny Corps of Engmeers and the
Federal Energy Reg1Jlatory CoImnission to construct and operate the proposed pipeline.
Millennium's certific~tion mdicates that the project is consistent with the State's coastal
management progrmp. The State's objection, if made m a tirnely fashion, precludes Federal
agencies from grantilig licenses or pennits required by the project, unless the objection is
overridden by the Sefetary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection for a procedural reason, concerning the tjmjng of the State's objection to the
Millennium project. The Appellant also requests an override of the State's objection on the two
substantive grounds provided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac,ivity is " consistent with the objectives" of the CZMA. To make this

detennination, the Secretary must find that: (1) the proposed activity furthers the national

lSection 307~c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Cornmerce's implementing regulations
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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illterest as articulat ill section 302 or 303 of the CZMA, ill a significant or substantial manner;
(2) the national illte est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted ill a
manner consistent ith the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substan ive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
jmpaired if the acti ty in question was not pem1itted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce c and AtnK>spheric Administration has been delegated the responsibility for
undertaking many pects of the CZMA administrative appeals process for the Secretary. In this
context, I amreque ing your office's views on any of the above issues about which it may wish
to comment. I note at materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that detennined to contain national security or other information inappropriate
for public dissemina ion will not be available at this site. Your office may also contact the
NOM Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for this ap al to be decided in a timely fashion, I respectfully request that your office's
comments be submit ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and AtilK)spheric Administration, U.S. Department of Cornmerce,
1305 East-West Rig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blum at

(301) 713-2967, ext~nsion 207.

Sincerely.
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UNITEO STATES OEPARTMENT OF COMMERCE
The Oeputy Under Secretery for
Oceens end Atmosphere
Washington. O.C. 20230

SEP 2 6 2002

The Honorable Chril tme Todd Whitman

Administrator, En. onmental Protection Agency

1200 Pennsylvania venue, N.W.
Washington, D.C. 0460

Dear Ms. Whitman:

I am writing to requ st your agency's connnents concerning an administrative appeal brought by
the Millennium Pipe .e Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a terminus
outside of New Yor City, affecting the natural resources or land and water uses of New York' s
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to connnent on the appeal. ~ 15 C.F.R.
§930.128( c ).

The appeal is taken om an objection by the New York Department of State to Millennium's
consistency certifica ion for pennits requested from the U .S. Army Corps of Engineers and the
Federal Energy Reg atory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, ifrnade in a timely fashion, precludes Federal
agencies from grant. 9 licenses or pennits required by the project, unless the objection is
overridden by the Se etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proc ural reason, concerning the timing of the State's objection to the
Millennium project. e Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detennination, the S cretary must find that: (I) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 307~ )(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as

amended, 16 U.S.C. § 1451 et seq. The Department of Commerce's implementing regulations

for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).



-2-

(2) the national inte est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted in a
manner consistent ith the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substan ye ground for oveITiding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .ty in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National ace c and AtIIK)spheric Administration has been delegated the responsibility for

undertaking many pects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques ing your agency's views on any of the above issues about which it may wish
to comment. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that detennined to contain national security or other information inappropriate
for public dissernina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
colmnents be submit ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National O anic and Atmospheric Administration, U.S. Department of Colmnerce,
1305 East-West Hig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blum at

(301) 713-2967, ext~nsion 207 .

Sincerely,

f;;j:?~

Scott B. Gudes
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UNITED eT A TEe OEPARTMENT OF COMMERCE
The Oepu~y Under eecre~ary for
Oceane end A~moephere
Washington. D.C. 2D230

The Honorable patick Wood III
Chainnan, Federal nergy Regulatory Connnission
888 First Street, No 0

Washington, DoC. 0426

Dear Mr .Wood:

I am writing to requ st your agency's comments concerning an administrative appeal brought by
the Millennium Pipe .e Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t Canadian border in Lake Erie and cross the Hudson River to a temlinus
outside of New Yor City, affecting the natural resources or land and water uses of New York' s
coastal zone. The epartment's regulations implementing the CZMA require that interested
Federal agencies be orded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken om an objection by the New York Department of State to Millennium's
consistency certifica ion for pennits requested from the U. S .Anny Corps of Engineers and the
Federal Energy Reg latory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, ifmade in a tin1ely fashion, precludes Federal
agencies from grant. 9 licenses or pennits required by the project, unless the objection is
overridden by the Se retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to override the State's consistency
objection for a proce ural reason, concerning the tirnjng of the State's objection to the
Mil1enniumproject. e Appellant also requests an override of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this

detennination, the S cretary must find that: ( 1) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

1 Section 307
~ )(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as

amended, 16 U.S.C. § 1451 et seq. The Department of Commerce's implementing regulations
for CZMA appeals found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted in a
manner consistent ith the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substan ive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
jmpaired if the acti ty in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce c and Atmospheric Administration has been delegated the responsibility for
undertaking many pects of the CZMA administrative appeals process for the Secretary. In this
context, I am reque ting your agency's views on any of the above issues about which it may wish
to connnent. I note that materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that e detennined to contain national security or other information inappropriate
for public dissernina ion will not be available at this site. Your agency may also contact the
NOAA Office of th Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revi wing information from the record.

In order for this app al to be decided in a til11ely fashion, I respectfully request that your agency's
comments be submit ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and AtnK>spheric Administration, U.S. Department of Commerce,
1305 East-West Big way, Silver Spring, Maryland 20910.

Should your staff hare questions concerning this letter, please contact Mr .Blum at
(301) 713-2967, extfnsion 207 .

Sincerely,

".>,~
B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Depu~y Under Secre~Bry for
DceBns end A~mosphere
Washington. O.C. 20230

Lieutenant GeneralJ obert B. Flowers

Chief of Engmeers

2600 Anny Pentago
Washington, D.C. 0310-2600

Dear General Flowets'

I am writmg to requ st your agency's comments concerning an administrative appeal brought by
the Millenniwn Pipe. e Company (Millenniwn or Appellant) before the Secretary of Commerce
pursuant to the Co tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State o New York's objection to Millenniwn's proposed natural gas pipeline that
would extend from t e Canadian border ill Lake Erie and cross the Hudson River to a tem)jnus
outside of New Yor City, affectmg the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations jmplementmg the CZMA require that mterested
Federal agencies be orded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c).

Th~ appeal is taken om an objection by the New York Department of State to Millennium's
consistency certifica ion for pennits requested from the U. S. Anny Corps of Engineers and the
Federal Energy Re latory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, if made in a timely fashion, precludes Federal
agencies from grant. 9 licenses or pennits required by the project, unless the objection is
overridden by the Se etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A llant has requested the Secretary to ovenide the State's consistency
objection for a proce ural reason, concerning the tjming of the State's objection to the
Millennium project. e Appellant also requests an ovenide of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detennination, the S retary must find that: (I) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 3071)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. § 1451 et seq. The Department of Cornmerce's implementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inte est furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pemrit the proposed activity to be conducted in a
manner consistent ith the enforceable policies of the State of New York's coastal zone
management progr ~ 15 C.F.R. § 930.121.

The second substan ive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly

impaired if the acti ty in question was not pem1itted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce c and Atmospheric Administration has been delegated the responsibility for
undertaking many pects of the CZMA administrative appeals process for the Secretary. In this
context, I am reque ting your agency's views on any of the above issues about which it may wish
to comment. I note hat materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that e detennined to contain national security or other infonnation inappropriate
for public dissemina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revi ing infonnation from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
connnents be submit ed no later than December 2,2002. Please forward any comments to:
Branden Blurn, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National eanic and Atmospheric Administration, U.S. Department of Connnerce,
1305 East~West Rig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blum at

(301) 713-2967, ext+nsion 207 .

Sincerely,

c?W---
Scott B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Deputy Under Secretery for
DceenB end Atmoephere
Washington. O.C. 20230

SEP 2 6 2002

Adrniral Thomas H. ~ ollins Commandant, U .S. oast Guard

2100 Second Street S. W.

Washington, D.C. 0593

Dear Admiral Collin~:

I am writing to requ st your agency's comments concerning an administrative appeal brought by
the Millennium Pipe .e Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Co tal Zone Management Act (CZMA).1 The appeal asks the Secretary to
override the State o New York's objection to Millennium's proposed natural gas pipeline that
would extend from t e Canadian border in Lake Erie and cross the Hudson River to a tenI1inus
outside of New Yor City, affecting the natural resources or land and water uses of New York's
coastal zone. The epartment's regulations implementmg the CZMA require that mterested
Federal agencies be orded an opportunity to connnent on the appeal. ~ 15 C.F.R.
§930.128( c ).

The appeal is taken m an objection by the New York Department of State to Millennium's
consistency certifica ion for pennits requested from the U.S. Army Corps of Engineers and the
Federal Energy Reg atory Commission to construct and operate the proposed pipeline.
Millennium's certific tion indicates that the project is consistent with the State's coastal
management progr The State's objection, if made in a timely fashion, precludes Federal
agencies from grant" 9 licenses or pennits required by the project, unless the objection is
overridden by the S etary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64.

In this appeal, the A pellant has requested the Secretary to oveITide the State's consistency
objection for a proc ural reason, concernmg the timing of the State's objection to the
Millennium project. Appellant also requests an oveITide of the State's objection on the two
substantive grounds rovided in the CZMA. The first ground requires the Secretary to detem1ine
that the proposed ac ivity is "consistent with the objectives" of the CZMA. To make this
detem1ination, the S cretary must find that: (I) the proposed activity furthers the national
interest as articulate in section 302 or 303 of the CZMA, ill a significant or substantial manner;

lSection 307~ )(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. § 1451 et seq. The Department of Connnerce's jmplementing regulations
for CZMA appeals e found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national inteJ st furthered by the proposed activity outweighs the activity's adverse

coastal effects, whe those effects are considered separately or cumulatively; and (3) no

reasonable altemati e is available that would pem1it the proposed activity to be conducted in a
manner consistent w.th the enforceable policies of the State of New York's coastal zone
management progr~ ~ 15 C.F.R. § 930.121.

The second substant ve ground for overriding a State's objection considers whether the proposed
activity is necessary the interest of national security. To reach this conclusion, the Secretary
must find that a nati nal defense or other national security interest would be significantly
impaired if the acti .y in question was not pem1itted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National OceanjC and Atmospheric Administration has been delegated the responsibility for
undertaking many a~ects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques~ing your agency's views on any of the above issues about which it may wish
to connnent. I note that materials and related documents contained in the appeal record are being
made available for p*blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that ~ detennined to contain national security or other information inappropriate

for public dissemina .on will not be available at this site. Your agency may also contact the

NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie ing information from the record.

In order for thiS ap~al to be decided in a timely fashion, I respectfully request that your agency's

COImnents be SUbmit~ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seni r Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National O eanic and Atmospheric Administration, U.S. Department of Commerce,
1305 East- West Hig~way, Silver Spring, Maryland 20910.

Should your staffha+e questions concerning this letter, please contact Mr. Blum at

(301) 713-2967, extension 207.

Sincerely,

~~"Scott B. Gudes
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UNITED STATES DEPARTMENT OF CDMMERCE
The Deputy Under Secretary for
Oceans and Atmoephere
Washington. D.C. 20230

SEP 2 6 2002

The Honorable Richard A. Meserve
Chainnan, Nuclear *egulatory Connnission
11555 Rockville Pjke
Rockville, MD 20852

Dear Mr .Meserve:

I am writing to request the Nuclear Regulatory Commission's connnents concerning an
administrative appeal brought by the Millennium Pipeline Company (Millennium or Appellant)
before the Secretary;, of Connnerce pursuant to the Coastal Zone Management Act (CZMA).l The
appeal asks the Secr~tary to override the State of New York's objection to Millennium's
proposed natural gas pipeline that would extend from the Canadian border in Lake Erie and cross
the Hudson River to I a tem1inus outside of New York City, affecting the natural resources or land

and water uses of New York's coastal zone. The Department's regulations implementing theI
CZMA require that ipterested Federal agencies be afforded an opportunity to connnent on the
appeal. ~ 15 C.F.R. §930.128(c).

The appeal is taken from an objection by the New York Department of State to Millennium's
consistency certificat~on for permits requested from the U.S. Anny Corps of Engineers and the
Federal Energy Re~atory Connnission to construct and operate the proposed pipeline.
Millennium's certification indicates that the project is consistent with the State's coastal
management progran!1. The State's objection, if made in a timely fashion, precludes Federal
agencies from grant~g licenses or permits required by the project, unless the objection is
overridden by the Se<tfetary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. I

In this appeal, the Appellant has requested the Secretary to oveITide the State's consistency
objection for a proce4ural reason, concerning the timing of the State's objection to the
Millennium project. The Appellant also requests an oveITide of the State's objection on the two
substantive grounds provided in the CZMA. The first ground requires the Secretary to detennine
that the proposed activity is "consistent with the objectives" of the CZMA. To make this
detennination, the Sefretary must find that: (I) the proposed activity furthers the national
interest as articulated lin section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 307(9)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. ~§ 1451 et seq. The Department ofConnnerce~s impleme~ting regulations
for CZMA appeals ar~ found at 15 C.F.R. Part 930, Subpart H, (reVIsed, effectIve January 8,

2001). I
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(2) the national interest furthered by the proposed activity outweighs the activity's adverse
coastal effects, whe~ those effects are considered separately or cumulatively; and (3) no
reasonable altematite is available that would pem1it the proposed activity to be conducted in a
manner consistent with the enforceable policies of the State of New York's coastal zone
management prograhL ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessarylin the interest of national security. To reach this conclusion, the Secretary
must find that a nat~.nal defense or other national security interest would be significantly
impaired if the acti ty in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce~c and AtllK)spheric Admjnistration has been delegated the responsibility for
undertaking many aSpects of the CZMA administrative appeals process for the Secretary. In this
context, I amreques~ing the NRC's views on any of the above issues about which it may wish to
connnent. I note that materials and related documents contained in the appeal record are being
made available for ptblic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that ~ detem1ined to contain national security or other information inappropriate
for public disserninat~on will not be available at this site. The Connnission may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revie~ing information from the record.

In order for this appeal to be decided m a timely fashion, I respectfully request that the NRC's
comments be submit~ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Seniqr Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National Ofeanic and AtllX)spheric Administration, U.S. Department of Commerce,
1305 East-West Hig'way, Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter, please contact Mr .Blum at
(301) 713-2967, extdnsion 207.

Smcerely,
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UNITEO STATES OEPARTMENT OF COMMERCE
The Oepu~y Under Secre~ary for
Oceana and A~moephBre
Washington. D.C. 20230

SEP 2 6 2002

Mr .Steven A. WilliF
Director, U.S. Fish flnd Wildlife Service
Department of the Ipterior
1849 C Street, N. \\1.
Washington, D.C. 20240

Dear Mr .Williams:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Millennium Pipeline Company (Millennium or Appellant) before the Secretary of Conm1erce
pursuant to the Coa&tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State of New York' s objection to Millennium's proposed natural gas pipeline that
would extend from t~ Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New Yor~ City, affecting the natural resources or land and water uses of New York's
coastal zone. The Qepartment's regulations implementing the CZMA require that interested
Federal agencies be ~orded an opportunity to comment on the appeal. ~ 15 C.F.R

§930.128(c). I

The appeal is taken ftom an objection by the New York Department of State to Millenniwn's
consistency certificatton for pennits requested from the U .S. Anny Corps of Engineers and the
Federal Energy Reg9latory Commission to construct and operate the proposed pipeline.
Millenniwn's certific~tion indicates that the project is consistent with the State's coastal
management prograDjl. The State's objection, if made in a tjmely fashion, precludes Federal
agencies from grant~g licenses or pennits required by the project, unless the objection is
overridden by the Se(j:retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. I

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection for a proce4ural reason, concernjng the timing of the State's objection to the
Millennium project. 'fhe Appellant also requests an override of the State's objection on the two
substantive grounds wovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed act~ty is "consistent with the objectives" of the CZMA. To make this
detemlination, the Secl:retary must find that: ( 1) the proposed activity furthers the national

lSection 307(G)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. ~§ 1451 et seq. The Department of Connnerce's implementing regulations
for CZMA appeals ar~ found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,
2001). I
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mterest as articulat~d m section 302 or 303 of the CZMA, m a significant or substantial manner;
(2) the national mterest furthered by the proposed activity outweighs the activity's adverse
coastal effects, when those effects are considered separately or cumulatively; and (3) no
reasonable altematiye is available that would pemrit the proposed activity to be conducted m a
manner consistent ~ith the enforceable policies of the State of New York's coastal zone
management program ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary'in the interest of national security. To reach this conclusion, the Secretary
must find that a natipnal defense or other national security interest would be significantly
impaired if the activtty in question was not pemritted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and AtIrnspheric Admini~tration has been delegated the responsibility for
undertaking many aSpects of the CZMA administrative appeals process for the Secretary. In this
context, I am reques~ing your agency's views on any of the above issues about which it may wish
to connnent. I note ~hat materials and related docwnents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that are detenI1ined to contain national security or other information inappropriate
for public dissemina*on will not be available at this site. Your agency may also contact the
NOAA Office of the ;Assistant General Counsel for Ocean Services at the address below, if there
is an interest in reviewing information from the record.

In order for this appeal to be decided in a timely fashion, I respectfully request that your agency's
connnents be submitted no later than December 2,2002. Please forward any connnents to:
Branden Blum, Senidr Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National ofeanic and Atmospheric Administration, U.S. Department of Colmnerce,
1305 East-West Highway, Silver Spring, Maryland 20910.

I
Should your staffha'fe questions concerning this letter, please contact Mr. Blum at

(301) 713- 2967, extel1sion 207 .

Sincerely,

~/j!~
Scott B. Gudes
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UNITED STATES DEPARTMENT DF CDMMERCE
The Depu~y Under Secre~ery for
Dceena end A~moephere
Washington. O.C. 20230

SEP 2 6 2002

Ms. Rejane Burton "

Director, Minerals Management Service
Department of the futerior
1849 C Street, N. ~.
Washington, D.C. 20240

Dear Ms. Burton:

I am writing to requ~st your agency's comments concerning an administrative appeal brought by
the Millennium Pipeline Company (Millennium or Appellant) before the Secretary of Commerce
pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State ot New York' s objection to Millennium's proposed natural gas pipeline that
would extend from the Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New York City, affecting the natural resources or land and water uses of New York's
coastal zone. The Department's regulations implementing the CZMA require that interested
Federal agencies be ~orded an opportunity to comment on the appeal. ~ 15 C.F.R.

§930.128(c). I

The appeal is taken from an objection by the New York Department of State to Millennium's
consistency certification for permits requested from the U .S. AnDy Corps of Engineers and the
Federal Energy Reg~atory Connnission to construct and operate the proposed pipeline.
Millenniwn's certification indicates that the project is consistent with the State's coastal
management program. The State's objection, ifrnade in a timely fashion, precludes Federal
agencies from grantitlg licenses or permits required by the project, unless the objection isi
overridden by the Sec;;retary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. I

In this appeal, the Appellant has requested the Secretary to oveuide the State's consistency
objection for a procedural reason, concerning the timing of the State's objection to theI
Millennium project. The Appellant also requests an oveuide of the State's objection on the two
substantive grounds provided in the CZMA. The first ground requires the Secretary to detennine
that the proposed activity is "consistent with the objectives" of the CZMA. To make this
determination, the Se~retary must find that: ( 1) the proposed activity furthers the national
interest as articulated lin section 302 or 303 of the CZMA, in a significant or substantial manner;

1Section 307(4)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §,§ 1451 et seq. The Department of Connnerce's implementing regulations
for CZMA appeals ar~ found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,
2001). I
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(2) the national int rest furthered by the proposed activity outweighs the activity's adverse
coastal effects, wh those effects are considered separately or cumulatively; and (3) no
reasonable altemati e is available that would pennit the proposed activity to be conducted in a
manner consistent ith the enforceable policies of the State of New York's coastal zone

management progr ~ 15 C.F.R. § 930.121.

The second substan ive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nat. nal defense or other national security interest would be significantly

impaired if the activ.ty in question was not pennitted to go forward as proposed. ~
15 C.F.R. § 930.12 .

The National Oce .c and Atmospheric Administration has been delegated the responsibility for

undertaking many pects of the CZMA administrative appeals process for the Secretary. In this
context, I am reque ting your agency's views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for p blic review via the Internet at http:/Iwww.ogc.doc.gov/czma.htm. Portions
of documents that e detennined to contain national security or other information inappropriate
for public dissemina ion will not be available at this site. Your agency may also contact the
NOAA Office of the Assistant General Counsel for Ocean Services at the address below, if there
is an interest in revi ing information from the record.

In order for this app al to be decided in a timely fashion, I respectfully request that your agency's
colInnents be submit ed no later than December 2,2002. Please forward any colInnents to:
Branden Blwn, Seni r Counselor, C/o Office of the Assistant General Counsel for Ocean
Services, National O anic and AtllK>spheric Administration, U .S. Department of Commerce,
1305 East-West Rig way, Silver Spring, Maryland 20910.

Should your staff hate questions concerning this letter, please contact Mr .Blum at

(301) 713-2967, ext4nsion 207 .

Sincerely,

j!~

B. Gudes
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UNITED STATES DEPARTMENT OF COMMERCE
The Deputy Under Secretery for
Oceans and Atmoephare
Washington. O.C. 20230

SEP 2 6 2032

Ms. Fran Mainella :
Director, National Park Service
Department of the ~terior
1849 C Street, N. W.
Washington, D.C. 20240

Dear Ms. Mainella:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Millennium Pipeline Company (Millennium or Appellant) before the Secretary of Connnerce
pursuant to the Co~tal Zone Management Act (CZMA).l The appeal asks the Secretary to
override the State of New York's objection to Millennium's proposed natural gas pipeline that
would extend from the Canadian border in Lake Erie and cross the Hudson River to a tenninus
outside of New York City, affecting the natural resources or land and water uses of New York's
coastal zone. The Department's regulations jmplementing the CZMA require that interested
Federal agencies be ~orded an opportunity to connnent on the appeal. ~ 15 C.F.R.

§930.128(c).

The appeal is taken ftrom an objection by the New York Department of State to Millennium's
I

consistency certifica~ion for permits requested from the U.S. Army Corps of Engineers and the
Federal Energy Regwatory Connnission to construct and operate the proposed pipeline.
Millennium's certification indicates that the project is consistent with the State's coastal
management progrartL The State's objection, ifrnade in a timely fashion, precludes Federal
agencies from granting licenses or permits required by the project, unless the objection is
overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. ,

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection for a procedural reason, concerning the timing of the State's objection to the
Millennium project. 1I'he Appellant also requests an override of the State's objection on the two
substantive grounds provided in the CZMA. The first ground requires the Secretary to detennine
that the proposed actJvity is "consistent with the objectives" of the CZMA. To make this
detennination, the Se~retary must find that: ( 1) the proposed activity furthers the national
interest as articulatedl in section 302 or 303 of the CZMA, in a significant or substantial manner;

ISection 307(~)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. .§ 1451 et seq. The Department of Cornmerce's implementing regulations
for CZMA appeals arp found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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(2) the national int~est furthered by the proposed activity outweighs the activity's adverse
coastal effects, wh~ those effects are considered separately or cumulatively; and (3) no
reasonable altematire is available that would pennit the proposed activity to be conducted in a
manner consistent with the enforceable policies of the State of New York's coastal zone
management progrdm ~ 15 C.F.R. § 930.121.

The second substan~ive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a natrnal defense or other national security interest would be significantly
impaired if the activity in question was not pem1itted to go forward as proposed. ~
15 C.F.R. § 930. 12t.

The National OceaQic and AtnK>spheric Administration has been delegated the responsibility for
undertaking many ~pects of the CZMA administrative appeals process for the Secretary. In this
context, I amreque$tmg your agency's views on any of the above issues about which it may wish
to comment. I notel that materials and related documents contained m the appeal record are bemg
made available for pUblic review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that are detennined to contain national security or other information mappropriate
for public dissernmation will not be available at this site. Your agency may also contact the
NOAA Office of thJ Assistant General Counsel for Ocean Services at the address below, if there
is an mterest m reviewmg information from the record.

In order for this app~al to be decided in a timely fashion, I respectfully request that your agency's
connnents be subrni~ed no later than December 2, 2002. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the Assistant General Counsel for Ocean
Services, National dceanic and AtllK)spheric Administration, U.S. Department of Connnerce,

1305 East-West Highway, Silver Spring, Maryland 20910.

Should your staff ha\re questions concerning this letter, please contact Mr .Blum at
(301) 713-2967, ext~nsion 207 .

Sincerely,
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UNITED STATES DEPARTMENT DF CDMMERCE
The Depu~y Under Secre~ery fat'
Dceene end A~maephere
Washington. O.C. 20230

SEP 26 m

MEMORANDUM ItOR:

FROM:

William T. Hogarth
Assistant Administrator for Fisheries

ScottB. GU~~

Department of Commerce Administrative Appeal -Millennium

Pipeline Company

SUBJECT:

I am writing to requ9st the comments of the National Marine Fisheries Service concerning an
administrative appea~ brought by the Millennium Pipeline Company (Millennium or Appellant)
before the Secretary pfCommercepursuant to the Coastal Zone Management Act (CZMA).1 The
appeal asks the Secr~taryto override the State of New York's objection to Millennium's
proposed natural gas ipipeline that would extend from the Canadian border in Lake Erie and cross
the Hudson River to a terminus outside of New York City, affecting the natural resources or land
and water uses ofNeF York's coastal zone. The Department's regulations implementing the
CZMA require that ~terested Federal agencies be afforded an opportunity to comment on the
appeal. ~ 15 C.F.~. §930.128(c).

The appeal is taken ~ om an objection by the New York Department of State to Millennium's
consistency certificat on for permits requested from the U.S. AnDy Corps of Engineers and the
Federal Energy Regu atory Commission to construct and operate the proposed pipeline.
Millennium's certification indicates that the project is consistent with the State's coastal
management progr~. The State's objection, ifmade in a timely fashion, precludes Federal
agencies from grant~ licenses or permits required by the project, unless the objection is
overridden by the Se'fetary. ~ CZMA section 307(c)(3)(A), 16 U.S.C. § 1456(c)(3)(A), and
15 C.F.R. § 930.64. 1

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection for a procedUral reason, concerning the timing of the State's objection to the
Millennium project. the Appellant also requests an override of the State's objection on the two
substantive grounds ptovided in the CZMA. The first ground requires the Secretary to detennine
that the proposed actirity is "consistent with the objectives" oftheCZMA. To make this
detennination, the Seqretary must find that: (I) the proposed activity furthers the national
interest as articulated in section 302 or 303 of the CZMA, in a significant or substantial manner;

lSection 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §~ 1451 et seq. The Department of Commerce's implementing regulations
for CZMA appeals art1 found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001). I
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(2) the national interest furthered by the proposed activity outweighs the activity's adverse
coastal effects, whep those effects are considered separately or cumulatively; and (3) no
reasonable altematiye is available that would pennit the proposed activity to be conducted in a
manner consistent ,*ith the enforceable policies of the State of New York's coastal zone
managementprografn. ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary:in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activfty in question was not permitted to go forward as proposed. ~ .

15 C.F.R. § 930.122~

The National Oce~c and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, I am requesting NMFS' views on any of the above issues about which it may wish to
comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that ar~ determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. Your agency may also contact the
NOAA Office of the I~ssistant General Counsel for Ocean Services at the address below, if there
is an interest in reviewing information from the record.

fu order for this appeal to be decided in a timely fashion, please submit your comments no later
than December 2, 2092. Please forward any comments to: Branden Blum, Senior Counselor, c/o
Office of the Assistar}t General Counsel for Ocean Services, National Oceanic and Atmospheric
Administration, U.S. pepartment ofCommerce, 1305 East-West Highway, Silver Spring,
Maryland 20910. !

Should your staffhavb questions concerning this memorandwn, please contact Mr. Blwn at
I

(301) 713-2967, exte~sion 207.


